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STATEMENT OF THE CASE
Nature of the Case
Jeffery E. Greer challenges the district court's order denying his motion to suppress
evidence found by a police officer in a car after his arrest. Mindful of the district court's factual
findings, he argues that the district court erred by denying his motion because the officer did not
have reasonable suspicion to arrest him and the contraband in the car was not in plain view. For
these reasons, Mr. Greer respectfully requests that this Court reverse or vacate the district court's
order denying his suppression motion, vacate his judgment of conviction for possession of a
controlled substance, and remand this case for further proceedings.

Statement of Facts and Course of Proceedings
While on patrol around 3:30 a.m., Boise City Police Officer Morlock drove by
Mr. Greer's house, hoping to arrest him for an outstanding warrant for failing to appear.
(R., p.45; Tr.,1 p.8 (Vol. I, p.13, L.3-p.15, L.5).) Officer Morlock had confirmed the warrant was
active and outstanding at the beginning of his shift. (R., p.45; Tr., p.8 (Vol. I, p.13, L.15-p.15,
L.5).) He also looked at Mr. Greer's booking photo. (R., p.45; Tr., p.9 (Vol. I, p.17, L.24-p.18,
L.4).) After Officer Morlock drove past Mr. Greer's house, he saw an individual sitting in a
parked car about one block away. (R., p.45; Tr., p.8 (Vol. I, p.15, Ls.16-24).) Officer Morlock
drove by the car and shined a bright white light inside. (R., p.45.) He recognized the individual
as Mr. Greer from the booking photo. (R., p.45; Tr., p.9 (Vol. I, p.17, L.7-p.18, L.10).) Officer
Morlock turned his patrol car around, activated his overhead lights, and parked behind the car.
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There are two transcript volumes contained in one document. Citations to the transcript will
first refer to the overall page number of the entire document. Parenthetically, citations will refer
to the volume and page number of the separate transcripts. Volume I contains the motion to
suppress hearing. Volume II contains the entry of plea and sentencing hearings.
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(R., p.45; Tr., p.9 (Vol. I, p.18, Ls.11-16).) He arrested Mr. Greer and put him in the back of his
patrol car. (R., pp.45--46; Tr., p.9 (Vol. I, p.18, Ls.23-24, p.19, Ls.3--4).) Officer Morlock
confirmed the warrant with dispatch after the arrest. (Tr., p.14 (Vol. I, p.38, Ls.14-23).) After
that, Officer Morlock walked around Mr. Greer's car with his flashlight to see if there was any
contraband inside. (R., p.46; Tr., pp.9, 10 (Vol. I, p.19, Ls.5-7, p19, L.18-p.20, L.1).) He did not
see anything illegal at this time. (R., p.46; Tr., p.9 (Vol. I, p.19, Ls.8-9).) Officer Morlock
returned to his patrol car and asked Mr. Greer "what he wanted him to do with the car."
(R., p.46; see also Tr., p.10 (Vol. I, p.20, Ls.6-10, Ls.18-21).) Mr. Greer asked him to lock it.
(R., p.46; Tr., p.10 (Vol. I, p.20, Ls.18-25).) Because the car's windows were rolled down,
Officer Morlock had to go into the car and tum the ignition to roll up the windows. (R., p.46;
Tr., p.10 (Vol. I, p.21, Ls.1-9, p.21, L.24-p.22, L.5).) When doing so, Officer Morlock looked
down at the center console and saw a baggie with a crystal-like substance. (R., p.46; Tr., p.10
(Vol. I, p.21, Ls.8-13).) Officer Morlock seized the baggie. (R., p.46.) The crystal-like substance
tested positive for methamphetamine. (R., p.46.)
The State filed a criminal complaint alleging Mr. Greer committed the cnme of
possession of a controlled substance, methamphetamine. (R., pp.9-10.) Mr. Greer waived a
preliminary hearing, and the magistrate bound him over to district court. (R., pp.20, 21-22.)
Accordingly, the State charged Mr. Greer by Information with possession of a controlled
substance. (R., pp.23-24.)
Mr. Greer filed a motion to suppress. (R., p.32.) He argued that Officer Morlock did not
have reasonable suspicion when he shined the light into the car and later contacted Mr. Greer.
(R., p.35.) He also argued that Officer Morlock's observation of the baggie in plain view was
questionable because Officer Morlock (1) already peered through the car's windows with his
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flashlight and did not see the baggie and (2) turned off his body cam before going in to lock the
car. (R., p.36.) The State objected to Mr. Greer's suppression motion. (R., pp.40--43.) The State
argued that Officer Morlock had reasonable suspicion and validly arrested Mr. Greer based on
the warrant. (R., p.42.) The State also argued that Officer Morlock properly seized the baggie in
plain view. (R., p.42.)
The district court held a hearing on Mr. Greer's motion to suppress. (R., p.44; see

generally Tr., pp.6-16.) Officer Morlock testified. (Tr., pp.7-14 (Vol. I, p.11, L.l-p.39, L.16).)
The district court denied Mr. Greer's motion. (R., pp.45--48.) The district court found
Officer Morlock credible on his plain view of the baggie:
I find it credible that he did not see the baggie until he was inside the car. His
quick flashlight walk around it did not give the same view that he had when he
leaned in to turn on the car so that he could put the window up. The baggie was in
plain view.
(R., p.46.) The district court also found that Mr. Greer asked Officer Morlock to secure the car.
(R., p.46.) And, the district court noted that Mr. Greer did not challenge the validity of his arrest
warrant for the failure to appear. (R., p.46.) After these factual findings, the district court ruled
that both requirements for the plain view doctrine were met: Officer Morlock was lawfully in
the car when he saw the baggie and it was immediately apparent that the item was contraband.
(R., p.47.)
Pursuant to a plea agreement, Mr. Greer pled guilty as charged. (R., p.49; Tr., pp.20, 22
(Vol. II, p.4, Ls.9-14, p.14, L.13-p.15, L.10).) Mr. Greer's guilty plea was conditional, and he
reserved the right to appeal the district court's denial of his motion to suppress. (R., pp.49, 5758; Tr., p.20 (Vol. II, p.4, Ls.10-12, p.5, Ls.21-25.) The district court placed Mr. Greer on
probation, with an underlying sentence of seven years, with two years fixed. (Tr., p.27 (Vol. II,
p.32, Ls.8-9, 14-17).)
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Mr. Greer timely appealed from the district court's judgment of conviction. (R., pp.6669, 72-73.)

4

ISSUE
Did the district court err when it denied Mr. Greer's motion to suppress?
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ARGUMENT
The District Court Erred When It Denied Mr. Greer's Motion To Suppress

A.

Introduction
As argued below, but mindful of the factual findings, Mr. Greer maintains that Officer

Morlock did not have reasonable suspicion to seize him when Officer Morlock contacted him the
car. Mr. Greer also contends that Officer Morlock did not see the baggie in plain view.

B.

Standard Of Review
The Court uses a bifurcated standard to review a district court's order on a motion to

suppress. State v. Wulff, 157 Idaho 416, 418 (2014); State v. Ellis, 155 Idaho 584, 587 (Ct. App.
2013). The Court will accept the trial court's findings of fact "unless they are clearly erroneous."
Wulff, 157 Idaho at 418. Findings of fact are clearly erroneous if they are not supported by
substantial and competent evidence. State v. Danney, 153 Idaho 405, 408 (2012); see also Ellis,
155 Idaho at 587. "At a suppression hearing, the power to assess the credibility of witnesses,
resolve factual conflicts, weigh evidence, and draw factual inferences is vested in the trial court."
Ellis, 155 Idaho at 587. The Court exercises free review over the "application of constitutional
principles in light of those facts." Wulff, 157 Idaho at 418.

C.

Mindful Of The District Court's Factual Findings, The District Court Erred When It
Denied Mr. Greer's Motion To Suppress
Mr. Greer submits two arguments on appeal to challenge the district court's denial of his

motion to suppress.
First, he argues that the district court erred by determining Officer Morlock had
reasonable suspicion to seize Mr. Greer. "The Fourth Amendment of the United States
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Constitution protects citizens from unreasonable search and seizure." State v. Hansen, 138 Idaho
791, 796 (2003); see also U.S. CONST. amend. IV. "Limited investigatory detentions are
permissible when justified by an officer's reasonable articulable suspicion that a person has
committed, or is about to commit, a crime." State v. Morgan, 154 Idaho 109, 112 (2013) (citing

State v. Bishop, 146 Idaho 804, 811 (2009)). In addition, "police, acting under a valid arrest
warrant, may confirm the presence of the suspect and execute a warrant based upon reasonable
belief" State v. Bromgard, 139 Idaho 375, 379 (Ct. App. 2003) (citing State v. Northover, 133
Idaho 655, 658 (Ct. App. 1999)); see also Payton v. New York, 445 U.S. 573, 603 (1980) ("[F]or
Fourth Amendment purposes, an arrest warrant founded on probable cause implicitly carries with
it the limited authority to enter a dwelling in which the suspect lives when there is reason to
believe the suspect is within."). "Reasonable suspicion must be based on specific, articulable
facts and the rational inferences that can be drawn from those facts." Morgan, 154 Idaho at 112
(quoting Bishop, 146 Idaho at 811). "The test for reasonable suspicion is based on the totality of
the circumstances known to the officer at or before the time of the stop." Id.
Here, mindful of the district court's findings that Officer Morlock recognized Mr. Greer
from the booking photo and that the arrest warrant was valid, Mr. Greer argues that Officer
Morlock did not have reasonable suspicion to seize him to determine whether he was the subject
of the arrest warrant. As he argued at the suppression motion hearing,
there is an issue of whether [Officer Morlock] had sufficient knowledge that the
warrant was active at the time of his initial contact when he turned on the
overhead[ lights]. He didn't contact dispatch to confirm the accuracy of [the
information from his in-car computer] until after he made contact with Mr. Greer.
(Tr., pp.14-15 (Vol. I, p.39, L.24-p.40, L.5).) He also submits that Officer Morlock's "initial
questioning" to confirm Mr. Greer's identity "appears that he was uncertain that he had the

7

correct individual." (R., p.35.) For these reasons, Mr. Greer asserts that Officer Morlock did not
have reasonable suspicion "to make contact with Mr. Greer at the time that he did." (R., p.35.)
Second, Mr. Greer argues that the district court erred by determining Officer Morlock
saw the baggie in plain view. "A search and seizure, conducted without a warrant issued on
probable cause, is presumptively unreasonable." Hansen, 138 Idaho at 796. In general, the State
bears the burden to show the warrantless search falls within a well-recognized exception to the
Fourth Amendment's warrant requirement. Halen v. State, 136 Idaho 829, 833 (2002). "The
plain view exception allows police officers to make warrantless seizures of evidence viewed
from a location where the officer has a right to be." State v. Christensen, 131 Idaho 143, 146
(1998) (citing Horton v. California, 496 U.S. 128 (1990)).
For the plain view doctrine to apply two conditions must be met: 1) there must be
a lawful intrusion or the officer must otherwise properly be in position to view a
particular area, and 2) it must be immediately apparent that items viewed are
contraband or evidence of a crime. The second element of the plain view doctrine
is met if the officer has probable cause to believe the item seized is contraband or
evidence of crime.
State v. Buterbaugh, 138 Idaho 96, 99 (Ct. App. 2002) (citations omitted).
Here, again mindful of the district court's findings that Officer Morlock was credible in
only seeing the baggie upon securing the car, Mr. Greer argues that the plain view exception
does not apply to Officer Morlock's seizure of the baggie. As argued below, Mr. Greer submits
that Officer Morlock "could have seen the drugs if they were in plain view from walking around"
the car with the flashlight. (Tr., p.15 (Vol. I, p.40, Ls.17-19).) He also maintains that it is
"troubling" Officer Morlock turned off his body cam when securing the car. (Tr., p.15 (Vol. I,
p.41, L.6-p.42, Ls.20).) For these reasons, Mr. Greer disputes that Officer Morlock saw the
baggie in plain view. (R., p.36.)
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In light of the above, but mindful of the district court's findings, Mr. Greer argues that
the district court erred by denying his motion to suppress.

CONCLUSION
Mr. Greer respectfully requests that this Court reverse or vacate the district court's order
denying his motion to suppress, vacate his judgment of conviction, and remand his case for
further proceedings.
DATED this 29 th day of July, 2019.

Isl Jenny C. Swinford
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

Isl Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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